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THE COURT     OF    ADDITIONAL      CHIEF JUDICIAL MAGISTRATE, 

:: UDALGURI   : :  

 

GR Case no.  1018/2016 

Under section 498 (A)/506 of the I.P.C. 

 

 

State  

Vs. 

Rabul Rabha 

Son of Biren Rabha 

Resident of Purani Bhergaon, Tangla 

Udalguri, Assam……………Accused person 

 

 

PRESENT:   ANKUR BHUYAN,   A.J.S.  

    Additional Chief Judicial Magistrate, Udalguri 

 

 

 

For prosecution: Mohi Ram Khakhlary, learned additional public prosecutor  

For the accused: Mahendra Prasad Rabha, learned defence counsel 

 

 

DATE OF EVIDENCE: 09.10.17 

DATE OF ARGUMENT:  09.10.17 

DATE OF JUDGMENT:  09.10.17 



2 
 

    JUDGMENT 

1. This case was registered based on case filed by Arun Nath inter alia 

alleging that accused subjected complainant to torture for dowry 

money etc. and send away from home.  

2. The police registered the case as per law and investigated in the 

matter. Accordingly, the charge sheet was filed against the accused 

person for an offence punishable under section 498(A)/506 of the 

IPC. Thus, upon appearance of the accused person, the necessary 

copies under section 207 of Cr.P.C. was supplied. Thereafter, charge 

under section 498(A)/506 of the IPC is framed against accused. The 

particulars of charge under section 498(A)/506 of the IPC have read 

over and explained to the accused person to which accused pleaded 

not guilty and claimed to be tried. 

3. During the evidence, prosecution examined two witnesses. 

Thereafter, learned additional public prosecutor for the state verbally 

prayed to allow the prosecution to close own evidence-showing cause 

of insufficient evidence to implicate the accused person to convict 

beyond all reasonable doubt. Hence, prosecution evidence is closed.  

4. Statement of accused was recorded under section 313 of the code of 

criminal procedure after conclusion of the prosecution evidence. Plea 

of accused were of total innocence.  

5. Accused person declined to adduce any evidence in own defence 

under section 313 of the code of criminal procedure. As such, 

defence evidence was closed. 

6. I heard the arguments advanced by both sides.  

7. The case record was perused along with the depositions on record. 

Accordingly, the moot point for decision of this case was framed as 

below:  

THE POINT FOR DECISION: 

8. Whether the accused person subjected any woman to any cruelty to 

meet unlawful demandand thereby committed the offence punishable 

under section 498(A) of the IPC? 
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9.  Whether the accused person put criminal intimidation to anybody 

and did any obscene act in or near public place at the relevant time 

and thereby committed the offence punishable under section 506 of 

the IPC? 

DISCUSSIONS, REASONS AND DECISIONS THEREOF: 

 

10.  I have carefully perused the evidence on record. As such, in order to 

arrive at a just decision of this case, it would be appropriate for this 

court to have a comparative analysis of the evidence on record.  

11. Learned additional public prosecutor for the state has fairly admitted 

during the argument that the prosecution side has failed to implicate 

the accused in the case, beyond all reasonable doubt. The learned 

defence counsel pleaded for acquittal of the accused person as there 

is lack of appreciable evidence against the accused person to 

implicate with this case.  

12. PW-1, namely, Arun Nath deposed that lodged this case against 

accused person due to miss-understandings because of small family 

rift. Deposition of PW-1 disclosed that he was not interested to speak 

anything against accused as case was lodged due miss-

understandings.PW-1 denied in cross-examination that he deposed 

falsely due to any threatening.    

13. PW-2 namely, Dipti Nath disclosed that she lodged this case against 

accused person due to miss-understandings because of small family 

rift.PW-2 disclosed that she got married with Rabul Rabha on 

10.03.16 observing all social custom. Deposition of PW-2 disclosed 

that she was not interested to speak anything against accused as 

case was lodged due miss-understandings. PW-2 denied in cross-

examination that she deposed falsely due to threatening.    

14. Therefore, from having perusal of the entire materials on record that 

the case was set in motionon basis of version of the PW-1.  

15. It has appeared from the section 498(A) IPC that the cruelty involves 

with the section implies the cruelty committed by the husband or his 
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relation. As such, the action and not the section may be vulnerable. 

As such, there is need to see that an innocent person is not made to 

suffer on account of unfounded, baseless and malicious allegation. It 

is equally undisputable that in many cases, no direct evidence is 

available and the court has to act on circumstantial evidences. A 

feeling of anguish, disappointment and frustration in once spouse 

cause by the conduct of the other can only be appreciated on 

assessing the attending facts and circumstances in which the two 

partners of matrimonial life have been living.  

16. Apparently, cases for allegation of simple assault or family rift do not 

fall within the reasonable ambit of s. 498(A) of the IPC. Moreover, in 

case of even mental cruelty, it will not be a correct approach to take 

an instance of misbehaviour in isolation. If so, let us observe the 

quality of deposition of complainant within the ambit of s. 498(A) of 

the IPC. Deposition of PW-1 and PW-2 have disclosed that they are 

not interested to speak anything against accused. PW-1 and PW-2 

have deniedin cross examination that they have deposed falsely due 

to any threatening. Moreover, PW-1 and PW-2 have failed to specify 

alleged amount of dowry demanded to ensure my confidence to 

consider conviction of the accused beyond all reasonable doubt. Facts 

that have afforded an opportunity for their occurrence are relevant 

fact.  In the back -drop of depositions, witnesses failed to expose any 

actual acquaintance about the quarrel between the parties, in 

addition to complainant who failed to explain the role played by 

accused in cogent manner and thereby failed to support prosecution 

case at all within the ambit of section 498(A) of the IPC. In the light 

of the above discussions prosecution witnesses, I am of view that the 

allegation of FIR is not supported by the PW as per requirement of 

law and same requires more sufficient reasonable corroboration of 

the other prosecution witnesses so as to prevent possibility of misuse 

of law under the facts and circumstances of this case.  
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17. If the complainant or victim has failed to implicate the accused 

beyond all reasonable doubt, it will not possible for me to convict the 

accused in this case beyond all reasonable doubt. Alleged stray 

incident of torture which did not cause a grave injury or danger to 

the life of the victim and not supported by any independent 

witnesses, cannot be treated as cruelty as mentioned in the 

explanation (a) to the section 498(A) of the Indian penal code. In my 

consideration, the consequences of cruelty, which are either likely to 

drive a woman to commit suicide or to cause grave injury, danger to 

life, limb or health, whether mental or physical of the woman or the 

harassment of a woman, where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful 

demand are required to be established in order to bring home an 

offence under section  498A I.P.C. Based on the above stated 

reasons, the evidences adduced by the prosecution side have failed 

to attract my attention to consider that the prosecution side has able 

to prove own case beyond all reasonable doubt.  If so, it will not be a 

correct approach to take an instance of misbehaviour in isolation to 

appreciate the case of this nature. Apparently, cause of quarrel due 

to small family rift or unexplained word of accused as alleged to be 

used in the incident cannot be considered as offence under section 

498(A) of IPC. Hence, ambiguous depositions, as material 

inconsistencies, have impact on the case exposing lack of discloser of 

fact of the incident or motive of the case. Even if, witness who is 

neither ‘wholly reliable nor wholly unreliable’ can be relied if 

corroborated by credible evidence. Hence, the deposition of the 

prosecution witnesses must be appeared to be reasonable. In the 

present case, prosecution witnesses have failed proved the 

allegations, in sequence of story, in unequivocal terms and found not 

corroborative to the fact and circumstances of the case in a 

reasonable and consistent manner.  Witnesses have failed to suggest 

beyond all reasonable doubt that sole cause of quarrel between the 
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parties was demand of dowry or any threatening on the part of 

accused. If so, allegation of present case cannot be considered as a 

suitable offence under section 498(A)/506 of IPC beyond all 

reasonable doubt.  

18. Having considered the matter in its entirety, in the light of the above 

discussions, I am of view that the prosecution is not able to establish 

its case beyond reasonable doubt. In the result, the points taken for 

determination in this case is decided negatively extending the benefit 

of doubt to the accused person. In the result, I found no material to 

hold the accused person guilty under section 498(A) of the I.P.C. 

19. Therefore, I have acquitted accused person from the charges under 

section 498(A) of the I.P.C. In result, the accused is set at own 

liberty, forthwith.  

20.  The bail bond will be cancelled subject to lapse of six month from 

the date of this order and the bailor will be discharged automatically, 

thereafter. 

21. Seized articles, if any, are to be dealt with as per law. Concerned 

police station is to be informed, accordingly. Bench assistant is to 

ensure steps in terms of this order. 

22.  The case is disposed of on contest. 

23.  The judgment is delivered in open court and given under my hand 

and seal of this court on this 09thday of October, 2017. 

 

Written by me.       

        Signature 
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Appendix 

Witnesses for prosecution:   

PW-1 was Arun Nath 

PW-2 was Dipti Nath 

Witnesses for accused: Nil 

Exhibits for prosecution:   

Nil  

Exhibits for accused:  Nil  

Court witness:   Nil. 

Exhibits by the court:  Nil.  

Ankur Bhuyan 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


